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This article focuses on much discussed questions of targeted killings. Are they matters of policy, strategy, or
tactics? How is their effectiveness to be gauged, in light of contingencies of time, place, and jurisdiction?
Why are there such divergent views of this conceptually straightforward activity? Is any international con-
sensus on targeted killing either possible or necessary? In addressing these questions, we hope to spur
needed further debate on the topic.

Policy, Strategy, or Tactics?

What is a targeted killing? The fact is that there is no officially accepted definition for this action, no inter-
nationally agreed upon consensus.' Arriving at a better understanding of what targeted killings represent, as
well as assessing their effectiveness raises other questions. The first is related to terminology. Can a state
have a “policy of targeted killing,” as is often claimed? Or are such actions rather strategic or tactical means
of removing targeted people in the furtherance of state policy? And what is the role of politics in these mat-
ters? A number of current scholars and practitioners have characterized the connection of politics to war
and warfare. Colin S. Gray, for example, states that “War is about politics, and politics is about the distribu-
tion of power—who has how much of it, what they do with it, and what the consequences are.” Christo-
pher Bassford, in a study of Carl von Clausewitz, asserts that “Politics is the highly variable process by which
power is distributed in any society.... The process of distributing power may be fairly orderly—through con-
sensus, inheritance, election, some time-honored tradition, or it may be chaotic—through assassination,
revolution, and warfare.” For our present purposes, politics will be taken to concern the exercise of power
in a cycle of distribution and redistribution within a given state’s society. Policy emanates from politics.

Though most studies of targeted killing refer to the activity as policy,* some see it as a strategy, others
as a tactic. Such divergent perspectives attest to both the complexity of the subject and a prevailing incerti-
tude regarding the (purportedly) precise, discriminating, and proportional use of lethal force.

Let us begin by stressing that policy is not itself an action but a precondition for action. It gives those in
power direction towards a desired objective realizable by appropriate tactics. Clausewitz wrote: “In no sense
can the art of war ever be regarded as the preceptor of policy, and here we can only treat policy as repre-
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sentative of all interests of the community.” Policies of a state vary in purpose and urgency. They may re-
flect a comprehensive goal linked to a state’s very existence. Frederick the Great faced such a scenario in
1756, when he confronted a triple threat from Austria, France, and Russia. His policy was perforce the con-
tinued existence of Prussia as a state.’

Policies may be more specific and limited to, say, convincing or compelling an adversary to cease armed
violence. For example, the Israeli government has long used targeted killing in dealing with Palestinian mi-
litants. Whether broadly or narrowly conceived, policy is concerned with ends rather than ways and means.

Strategy is a notoriously complex subject area. Four points must be borne in mind in deciding whether
targeted killing is principally a matter of strategy. First, as war is violence carried out for the purposes of
policy, strategy links policy to tactics; it is “the bridge connecting the military instrument with the guidance
of political purpose.” Regarding targeted killings, if the policy of a state is to disrupt activities of militant
organizations, then the security apparatus of that state must devise strategies to carry out that policy tacti-
cally.

Second, strategy is essentially about fighting: “the concept of the engagement lies at the root of all stra-
tegic action, since strategy is the use of force, the heart of which is the engagement.”® Without the actual or
threatened use of (military) force, strategy cannot exist.

Third, strategy must be realizable through viable tactics. Killing is a tactic used to attain a desired stra-
tegic effect in the service of policy. Targeted killings, by definition, cannot occur if there is no use of force.
One caveat: “It has long been commonplace to claim that while one has a strategy, one does tactics. This is
useful, and in an important sense true, but, alas, it is also misleading. Why is that so? The truth that strate-
gy is done by tactics is overshadowed by the yet greater truth that strategy is done as tactics.”

Fourth and most important, strategy is subordinate to policy, which is assumed to be rooted in logic
and reason; it is “shaped by the higher level of policy, the purpose of war.” Strategy must always be formu-
lated by policy-makers. It can (or at least should) never be either divorced from the policy level or devoid of
tactics.” Additionally, poor tactics could undermine policy, necessitating new strategic plans or even a re-
vamp of policy.

Academic and military theorists have defined strategy in many ways—f{rom the normative to the de-
scriptive—as an art or a science. Most, however, understand it to be, like tactics, subordinate to policy. On
that basis, is targeted killing a strategy? We believe so. It is not policy per se nor is it some discrete type of
warfare apart from armed conflict. It is nothing more than a “way” selected by policy-makers to assist a
state in realizing some stated political condition.

Colin Gray has convincingly maintained that “targeted killings are a component of an attritional strate-
gy’ and that “a targeted killing is a tactic, but you are ‘doing’ your chosen strategy when you do a targeted
killing and necessarily your targeting has a military, for strategic, for political, effect.... It is vitally important
not to confuse strategy with tactics, because if you do you are confusing instrument with purpose.... The
instrument of tactics is that which brings life to strategy.”” Gray is correct: killing is a tactic.
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Targeted killings are carried out against specific individuals because of their relevance or relationship to
policy. If the security apparatus of a state recommends the elimination of a particular person, it thereby
links tactics with policy via strategy. For example, the Israelis would not arbitrarily target random members
of Hamas or the Palestinian Islamic Jihad just because they belong to the organization. Rather, Israel, or any
state, acts on the basis of an (ideally very precise) intelligence picture that proves the need to eliminate an
individual in the furtherance of some state policy. Killing is thus a tactic—targeted killing is a strategy, a
means to attain a policy end.

Effectiveness
Israeli Targeted Killings

We turn now to the inherent difficulties of measuring the efficacy of targeted killing. Given all the variables
of time, place, jurisdiction, geopolitical conditions, and concerned actors, it is virtually impossible to eva-
luate confidently the overall, long-term efficacy of targeted killings. Thus we will concentrate on specific
instances.

That targeted killing is successful in one region against a specific opponent does not mean it will suc-
ceed in another region under the command and control of another state against a different opponent. To be
clear, “effectiveness” here will denote the measurable political and security consequences of a targeted kill-
ing and its degree of success in removing individuals in pursuit of policy objectives. A caveat: reported
death counts and casualty ratios should be approached with skepticism. Statistics are too easy to manipu-
late for political purposes, vitiating arguments based on them. It is, nevertheless, possible to assess the effi-
cacy of targeted killing within a carefully circumscribed time-frame against a specific actor.

For example, the killing of Fathi Shiqaqi, head of the Palestinian Islamic Jihad (PIJ), crippled that or-
ganization for nearly a decade. But the PIJ returned with a vengeance during the Palestinian Armed Rebel-
lion of 2000-2005. The many targeted strikes by Israel’s security apparatus against leaders, engineers, and
“foot soldiers” of militant organizations, mainly Hamas, during the rebellion led to Palestinian calls for cea-
sefires® and a rapid decline in suicide attacks." But other countermeasures against militant activity—such
as the West Bank security fence and military raids designed to disrupt militant activity and destroy infra-
structure—also played a direct role in the reduction of attacks against Israelis. This makes it very difficult to
evaluate precisely the effectiveness of targeted killings. We do know that, in specific times and places, tar-
geted killings directed against particular groups actually worked, because the enemy literally confessed as
much. Moreover, the Israelis understood that targeted killings were one strategy in pursuit of a policy, not a
panacea. Once the limited policy objectives (for example, a provisional cessation of violence) were achieved,
targeted killings were cut back, if only temporarily.

US Targeted Killings

In contrast to the general effectiveness of the Israeli strategy between 2000 and 2005 is the still-
undetermined case of targeted killings carried out by the United States in, among other places, Pakistan.
The differences certainly have nothing to do with competence, as the Americans have been quite successful
in removing specific individuals from armed conflict. Rather, there is an intrinsic tension in US military
doctrine, which the Israelis do not suffer from: for the United States has adopted the practice of population-
centric counterinsurgency (POP-COIN), which differs significantly from the traditional COIN approach.
While the British experience in Malaya is often touted as proof that COIN as currently practiced by the
Americans works, this ignores the fact that physical attrition, not a “hearts and minds” approach, broke the
insurgency in Malaya. The same goes for the British practice in Kenya (Mau Mau) and to some extent
against Arab uprisings in Mandated Palestine.

”»
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According to the United States Army/Marine Corps Counterinsurgency Field Manual [FM 3-24], “the fo-
cus must remain on gaining and maintaining the support of the population. With their support, victory is
assured; without it, COIN efforts cannot succeed”; in the end, the members of the host-nation “determine
the ultimate victor.”® To be strictly avoided is “overemphasizing killing and capturing the enemy rather
than securing and engaging the populace.”® Put another way, in the new US military doctrine of protecting
and assisting the population takes precedence over—or is another way toward—breaking the will of the
enemy. Significantly, one of the FM 3-24 authors has recently acknowledged that “the manual ‘overcor-
rected’ on the ‘kill-capture—drink-tea spectrum’ [and] may lean a bit too heavily toward the tea drinking.””
If, in the history of warfare, breaking the enemy’s will has always been paramount, physical attrition, not
winning “hearts and minds,” has passed the test of time. There is no proof—yet—that socioeconomic inter-
ventions influence an enemy’s determination more forcefully than conventional military operations.

The United States is intensifying its targeted strikes in Afghanistan and Pakistan to a level causing as-
tonishment even among Israeli security specialists. American forces now carry out more targeted killings
than any state in the world.”® Moreover, for the first time in its ten-year COIN experience in Afghanistan,
the US Marine Corps has deployed tanks with 12omm cannon.” As a result, American policy-makers and
combat personnel alike are left to espouse a doctrine that conflicts with the realities on the ground. A strat-
egy of targeted killings does not accord well with POP-COIN doctrine, which flouts the lessons of the long
history of warfare. Naturally, this further complicates efforts to gauge the effectiveness of targeted killing.
This is not to imply that the US military views “killing the enemy” as distinct from or opposed to COIN but
rather that it has taken a figurative backseat in the COIN vehicle.

That said, US targeted killings have successfully removed a number of high-value individuals, to include
the recent Navy SEAL operation against Osama bin Laden in Abbottabad, Pakistan. In fact, the United
States has successfully targeted over 50 percent of al-Qa’ida’s top leadership, as well as members of the Ta-
liban.*® While eliminating the enemy is a military good, there have been no calls for ceasefires. Indeed, tar-
geted killings in Pakistan may even be causing more problems than they solve. As Daniel Byman notes,
“U.S. strikes on Pakistani soil are deeply unpopular.... No political leader wants to line up publicly with
Washington.” The killing of bin Laden and others, including many innocent collateral victims, has heigh-
tened political tension between Washington and Islamabad and inflamed the resentful Pakistani popula-
tion. While statistical reports of casualties inflicted by US strikes in Pakistan are highly questionable,
making it hard to reckon how effective the targeted killings have been there,” they have certainly disrupted
Taliban operations and decimated the al-Qa’ida leadership. However, the backlash in Pakistani society has
put an increased strain on an already weak Pakistani government and made it less likely that the Taliban or
al-Qa’ida will call for a ceasefire. Thus, the elimination of specific individuals has not had a satisfactorily
positive strategic effect. Only time will tell whether US targeted killings—however successful in the near
term—will have been worth the long-term costs.

As stated previously, the successful strategy of targeted killings for one state in one territory against one
opponent in no way ensures the same results for another state in another region against a different oppo-
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nent. Complicating factors include, crucially, a given state’s intelligence capabilities; the nature of the ter-
rain—the Gaza Strip is not Waziristan; the structure of the targeted organization—the Taliban and al-
Qa’ida can withstand leadership losses far better than Hamas or the Palestinian Islamic Jihad; and the mal-
leability of casualty statistics.

Definitions and Legalities

Are targeted killings “assassinations”? The word “implies a moral evaluation” and represents a “betrayal of
trust.”” It is also not an objective term. There is no international legal basis for the (commonplace) equa-
tion of targeted killing with assassination. Now, some scholars cite Article 23(b) of Hague Convention IV
(1907), which states that it is prohibited “to kill or wound treacherously individuals belonging to the hostile
nation or army.”** Problematically, the article is subjective in its terminology and provides no guidelines.
Moreover, in times of war, it is in fact permissible to target an enemy combatant, unless he or she first sur-
renders. Although “treacherously” is hopelessly vague, it could be taken to interdict the use of snipers or
techniques of concealment, surprise, and ambush generally; in short, tactics regularly used and rarely ques-
tioned in times of war. Assassination for some type of political gain or grievance is another matter, normally
considered abhorrent and unacceptable, despite the lack of any formal international consensus.

We maintain that targeted killing is neither “assassination” nor “extrajudicial,” though that adjective
has been applied in certain cases.”® Many use the ambiguous phrase “extrajudicial killing” as a synonym for
both assassination and targeted killing, denoting the killing of individuals outside or in violation of a legal
framework at some particular time and place. It need not, we contend, however, pertain to the actual elimi-
nation of individuals in furtherance of policy. To be clear, since international law does not deal with tar-
geted killings, states must rely on their own legal framework. Absent such a basis, the targeting of an
individual is not extrajudicial and the designation becomes irrelevant.

We turn now to several interesting attempts to define targeted killing. Yael Stein has argued,’® incor-
rectly in our view, that targeted killings are in fact assassinations and illegal under international law. Steven
R. David counters that “international law applies best to situations of war and peace between recognized
states. Targeted killing, however, takes place in a context that is neither war nor peace, between bellige-
rents, one of which is not a state.””” But there does not exist a situation that is “neither war nor peace.” It
must be one or the other, though targeted killing may occur during a period of a cessation of hostilities in
an ongoing conflict.

Thomas Hunter has written that targeted killing is “the premeditated, preemptive, and intentional kill-
ing of an individual or individuals known or believed to represent a present and/or future threat to the safe-
ty and security of a state through affiliation with terrorist groups or individuals.” Hence, terrorism provides
states with “a rationale for implementing a policy of targeted killings.”® This is half-correct: while such ac-
tion is indeed the premeditated killing of those thought to threaten state security, Hunter’s linking of tar-
geted killings to terrorism is procrustean. He is not alone in this regard. For example, a high-ranking Israeli
security official has stated that suicide attacks during the 2000-2005 Palestinian Armed Rebellion prompted
Israel’s strategy of targeted killings.” However, neither terrorism nor a terrorist organization is a sufficient
raison d’étre for such acts, which may only be carried out in the context of a wider armed conflict. Terror-
ism is not in itself armed conflict but a part of some wider conflict—a violent, illegal expression of politics
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at a specific time and place. Lethal violence against a state, above and beyond terrorism, whether during an
armed rebellion or a war, justifies targeted killing. Further, Hunter is wrong, for reasons we have explored,
to speak of a policy (a sought after political condition or behavior) rather than a strategy of targeted killing.

Many definitions focus too narrowly on the issue of legality. Consider, for example, Nils Melzer’s con-
tention that targeted killing is “the use of lethal force attributable to a subject of international law with the
intent, premeditation, and deliberation to kill individually selected persons who are not in the physical cus-
tody of those targeting them.”” As we have seen, the legal locus of targeted killing is national, not interna-
tional. This is not to say that international law is altogether irrelevant, since it does restrict military activity
(which may include targeted killings) to circumstances involving self-defense, national sovereignty, and the
principles of proportionality and discrimination.

Article 51 of the UN Charter permits states to defend themselves against actions attributable to other
states, but also to sub-state and nonstate entities threatening their national security. That is, targeted kil-
lings undertaken in self-defense—to include preemptive attacks—do not breach international law.

Regarding the issue of sovereignty: unless the state where an operation is to take place agrees to that
operation, a breach of that state’s sovereignty may occur. This should cause serious concern to any state
planning an operation on foreign soil. Does a state have the right to target an individual threatening its na-
tional security while resident in another country or do considerations of national sovereignty rule out such
action? We maintain that an individual or group from one state posing a lethal threat to another state is a
legitimate target of lethal preventive measures. Ideally, one state might collaborate via diplomatic channels
to induce another state to arrest its own suspected citizens or resident foreigners. However, not all foreign
governments can be trusted to cooperate and, if the danger to it has not been neutralized, the threatened
state has a duty to protect its own citizens’ security, even by violent action on another state’s soil.

States conducting targeted killings must observe the principles of discrimination and proportionality.
Of course, even when discrimination is applied, noncombatants are often killed during targeted operations
against specific individuals or groups. But, importantly, if a state takes all due precautions and intends only
to remove the target threatening its security, noncombatant deaths may rightly be deemed collateral dam-
age.

Discrimination depends on, among other things, tactics and location. No state should release a 2000-
pound laser-guided bomb in a densely populated area to eliminate one person. Yet the Israelis did just that
in 2002 in the case of Sheik Salah Shehade, former head of Hamas’s military wing. Yet, even then a “one-hit
kill” was the intended outcome. Faulty intelligence, not violation of the principle of discrimination led the
Israelis, who had aborted the attack eight times to avoid noncombatant deaths, to strike a building they
believed to be occupied only by Shehade.

The principle of proportionality under international law has been misused and overused with respect to
armed conflict. It is not a stipulation that, if a person involved in organized lethal violence against a state
eliminates one individual, then that state may target only that one person in return. Proportionality is
measured not by civilian deaths in a given operation but “rather by the risk posed.”" If an individual or
group threatens a state’s national security, there are few legal restraints on that state eliminating the indi-
vidual or group at any place and time.

Gary Solis has defined targeted killing as “the intentional killing of a specific civilian or unlawful com-
batant who cannot reasonably be apprehended, who is taking a direct part in hostilities, the targeting done
at the direction of the state, in the context of an international or non-international armed conflict.”®* But
what, objectively speaking, is an “unlawful combatant” and what exactly does it mean to take a “direct part
in hostilities”? Are those who finance violent and lethal actions behind the scenes “direct” participants in
those actions? And what of unarmed “spiritual leaders” who guide others toward lethal action or sanction

30. Note 1 above, 468.
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attacks? The Israelis targeted the founder of Hamas, Sheik Ahmed Yassin, an unarmed, elderly, quadripleg-
ic, citing his authorization of “a suicide bombing by a woman with children at Erez junction, killing four
Israelis.”

Furthermore, just what does “hostilities” denote? In some states, vandalism is considered “terrorism,”
while in others, protests and stone-throwing are considered hostile actions.>* Hostilities justifying targeted
killing must rise to the level of a threat to national security. Solis, presumably out of basic humanitarian
concerns, allows recourse to killing only when the target “cannot be reasonably apprehended.” We would
argue that only if targeting an individual for killing breaks national law, which may in turn undermine poli-
cy, should arrest even be considered. Again, however unsavory it may seen, national policy trumps “human
rights” every time. War is the realm of violence, not benevolence.

William Banks has defined targeted killing as the “premeditated killing of an individual by a govern-
ment or its agents.” This is true enough but too simplistic. During his Congressional testimony, Banks ela-
borated as follows: “Just what does distinguish lawful targeted killing from unlawful political assassination?
The answer turns upon which legal framework applies. During war, whether authorized by Congress or
fought defensively by the President on the basis of his authority, targeted killing of individual combatants is
lawful, although killing by treacherous means—through the use of deceit or trickery—is not. In peacetime,
any extra-judicial killing by a government agent is lawful only if taken in self-defense or in defense of oth-
ers.””

Now, this testimony was tailored to a specific audience regarding a specific tactic (use of drones) and
refers to the laws specifically of the United States. Overall, Banks’s reasoning is cogent. We do, however,
find fault with the phrase “treacherous means,” a concept dealt with above. “Treachery,” “perfidy,” “trick-
ery’—these are highly subjective terms bound to the perspective of various actors, regular and irregular,
throughout the history of warfare. From the vantage point of those who use it, treachery is acceptable for a
simple reason: it works.

To treat targeted killing vaguely as a “subject of international law” is misguided. Until there is a clear
international legal ruling on targeted killings, states engaging in such actions need concern themselves only
with their own national law.

” o«

Toward a General Definition

In conclusion, we will propose a definition of targeted killing to stimulate further much-needed debate
about the subject. We have identified seven indispensable elements of any general definition: first and
foremost, a targeted killing is a strategy of the state, linked to a wider stated policy objective and executed
by a state’s armed forces or other security institutions (for example, intelligence agencies, police forces).
Second, a targeted killing is a focused use of proportionate and limited lethal force by tactics carried out on
land and sea or from the air. Third, “targeted killing” designates only actions against individuals engaged
(or threatening to engage) directly or indirectly in violent, lethal conflict against a state (including its inter-
ests abroad). Fourth, there should be an attempt at apprehension, if and only if it should prove feasible.
Fifth, in the absence of international legal consensus, a targeted killing is ultimately subordinate to a state’s
policy-makers, since it represents one means to attain a political condition. Sixth, any strategy of targeted
killing must be adopted as a self-defense measure. Seventh, it must occur only in the context of an armed
conflict, not during peacetime or some notional state that is “neither war nor peace.” Targeted killing may,
however, occur during a cessation of hostilities between two or more actors, such a hiatus constituting not
peace but “war on hold.”
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Targeted killing is a state strategy carried out in self-defense, which may take the form of preemption
and prevention. It is part of a wider policy objective to be attained by the limited, discriminate, and propor-
tionate exercise of force against individuals or groups using (or threatening to use) lethal violence against
the state, during armed conflict or a temporary cessation of hostilities.

Targeted killings are a regular strategy of modern warfare. While not policy in themselves, they do re-
flect state-level policy decisions. They are neither assassinations nor extrajudicial, provided they remain
within the legal parameters a given state has set forth. Judiciously employed, they are no different from any
other strategy of a state during warfare.
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